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CO6 3TJ

TOWN AND COUNTRY PLANNING ACT 1990

APPLICATION NO: 24/00651/VOC DATE REGISTERED: 10th May 2024

Proposed Development and Location of the Land:

Variation of Condition 2 (approved plans) of planning permission 21/01637/FUL to make
amendments to the design of the dwelling.
Badley Hall Farm Badley Hall Road Great Bromley Colchester

THE TENDRING DISTRICT COUNCIL AS LOCAL PLANNING AUTHORITY HEREBY GRANT
PLANNING PERMISSION in accordance with the application form, supporting documents and

plans submitted, subject to the following conditions;

1

COMPLIANCE REQUIRED: COMMENCEMENT SECTION 73 TIME LIMIT

CONDITION: The development hereby permitted shall be begun not later the expiration
13th January 2025.

REASON: To comply with the requirements of Section 73 and 91 of the Town and
Country Planning Act 1990 as amended by Section 51 of the Planning and Compulsory
Purchase Act 2004.

NOTE/S FOR CONDITION:

The development needs to commence (if not already commenced) within the timeframe
provided unchanged from the permission varied. Failure to comply with this condition
will result in the permission becoming lapsed and unable to be carried out. If
commencement takes place after the time lapses this may result in unlawful works at
risk Enforcement Action proceedings. You should only commence works when all other
conditions requiring agreement prior to commencement have been complied with.

APPROVED PLANS & DOCUMENTS

CONDITION: The development hereby permitted shall be carried out in accordance with
the drawings/documents listed below and/or such other drawings/documents as may be
approved by the Local Planning Authority in writing pursuant to other conditions of this
permission or such drawings/documents as may subsequently be approved in writing by
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the Local Planning Authority as a non-material amendment following an application in
that regard (except for Listed Building Consents). Such development hereby permitted
shall be carried out in accordance with any Phasing Plan approved, or as necessary in
accordance with any successive Phasing Plan as may subsequently be approved in
writing by the Local Planning Authority prior to the commencement of development
pursuant to this condition.

- Drawing No. 1256 (2024) . L . 001
- Drawing No. 1256 (2024) . L . 003
- Drawing No. 1256 (2024) . L. 101

NOTE/S FOR CONDITION:

The primary role of this condition is to confirm the approved plans and documents that
form the planning decision. Any document or plan not listed in this condition is not
approved, unless otherwise separately referenced in other conditions that also form this
decision. The second role of this condition is to allow the potential process of Non
Material Amendment if found necessary and such future applications shall be considered
on their merits. Lastly, this condition also allows for a phasing plan to be submitted for
consideration as a discharge of condition application should phasing be needed by the
developer/s if not otherwise already approved as part of this permission. A phasing plan
submission via this condition is optional and not a requirement.

Please note in the latest revision of the National Planning Policy Framework (NPPF) it
provides that Local Planning Authorities should seek to ensure that the quality of
approved development is not materially diminished between permission and completion,
as a result of changes being made to the permitted scheme (for example through
changes to approved details such as the materials used). Accordingly, any future
amendment of any kind will be considered in line with this paragraph, alongside the
Development Plan and all other material considerations.

Any indication found on the approved plans and documents to describe the plans as
approximate and/or not to be scaled and/or measurements to be checked on site or
similar, will not be considered applicable and the scale and measurements shown shall
be the approved details and used as necessary for compliance purposes and/or
enforcement action.

CONDITION - Prior to occupation of the dwelling, the vehicular turning facility and the
vehicular parking area indicated on the approved plans shall be implemented and shall
be of a design to have previously been approved in writing by the Local Planning
Authority. The vehicle parking shall not be used for any purpose other than the parking
of vehicles that are related to the use of the development unless otherwise agreed with
the Local Planning Authority.

REASON - To ensure that vehicles can enter and leave the highway in a forward gear in
the interest of highway safety and to ensure that on street parking of vehicles in the
adjoining streets does not occur in the interests of highway safety and that appropriate
parking is provided

SPECIFIC RESTRICTION ON DEVELOPMENT: OCCUPATION

CONDITION: The occupation of the dwelling hereby approved by this permission shall
be limited to a person solely or mainly working or last working, in the locality in
agriculture (as defined in Section 336(1) of the Town and Country Planning Act 1990 as
may be amended) or in forestry, or a widow or widower or surviving civil partner of such
a person and to any resident dependants.
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REASON: The site of the permission is outside any area where planning permission
would normally be forthcoming for residential development not directly related to a
clearly and specifically identified exceptional need related to a recognised countryside
activity in accordance with the development plan and NPPF.

NOTE/S FOR CONDITION

Agriculture: includes horticulture, fruit growing, seed growing, dairy farming, the breeding
and keeping of livestock (including any creature kept for the production of food, wool,
skins or fur, or for the purpose of its use in the farming of land), the use of land as
grazing land, meadow land, osier land, market gardens and nursery grounds, and the
use of land for woodlands where that use is ancillary to the farming of land for other
agricultural purposes, and "agricultural" shall be construed accordingly

CONDITION: This planning permission shall only be implemented as an alternative to
and not at the same time as planning permission 19/01050/0OUT and 19/01912/DETAIL.

REASON: The site is in an extremely rural location which has no defined settlement
boundary due to its small size and lack of services and amenities.

FURTHER APPROVAL: MITIGATION TO BE AGREED, RAMS

CONDITION: The hereby approved development shall not be first commenced until
detailed proposals addressing the mitigation of the development's impact on protected
Essex Habitats Sites have been submitted to and received written approval from the
Local Planning Authority. Such proposals must provide for mitigation in accordance with
the joint Habitats Regulations Assessment Essex Coast Recreational Disturbance
Avoidance and Mitigation Strategy (RAMS),or demonstrate mitigation measures of an
equivalent effectiveness.

These proposals may require on site or off site mitigation, but in either case must include
evidence of the completion of a necessary legal agreement to secure the proposed
mitigation and/or contribution towards mitigation. Please note a legal agreement will
include legal fees and may require obligations to secure monitoring and associated fees.
For any on site mitigation proposals approved, it shall be carried out in full and thereafter
shall be maintained as approved.

REASON: In order to safeguard protected wildlife species and their habitats in
accordance with the NPPF and Habitats Regulations. Failure to achieve satisfactory
mitigation or contribution towards would result in harm by new residents due to the
development's impact on protected sites.

NOTE/S FOR CONDITION:

This condition establishes the necessity to ensure the implementation of appropriate
mitigation measures due to the impact of the approved development. Such mitigation
may be required on-site, off-site, or a combination of both. Typically, a contribution
towards visitor management measures at the protected Habitats Site(s) is the preferred
and simplest approach to fulfil the requirements of this condition. To fulfil this
requirement, you can contribute funds towards a range of mitigation projects in the
protected areas. It is essential to secure this provision through a legal agreement
between the Council, Developer/Applicant, and site owners before commencement. If
this is the approach to fulfilling this condition you wish to take, you are strongly advised
to finalise the legal agreement with the Council before submitting any request to
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discharge this condition. Failure to conclude the agreement within the discharge of
condition application timeframe may lead to the refusal to discharge the condition.

Please note if there are other obligations needed for this development, for example to
secure monitoring and maintenance of a Biodiversity Net Gain Plan you may wish to
combine these together as one legal agreement.

LEGAL AGREEMENT REQUIRED TO DISCHARGE CONDITION

As per the relevant condition above, this application requires mitigation against
recreational impact in accordance with The Essex Coast Recreational disturbance
Avoidance and Mitigation Strategy (RAMS) and Regulation 63 of the Conservation of
Habitat and Species Regulations 2017. To satisfy a RAMS condition and allow a
condition to be formally discharged, a completed UU must be submitted with a
Discharge of Condition application.

Prior to the submission of the Discharge of Condition application, we can prepare the UU
for you (to be reviewed by your solicitor) or we can review a draft UU you have provided
(drafted by your solicitor). Both services will incur a charge.

Please see the ‘'Preparation of a UU' guidance on our website at:
https://www.tendringdc.gov.uk/content/the-s-106-process

DATED: 9™ August 2024 SIGNED: a2

i a/mﬁ

John Pateman-Gee
Head of Planning and Building Control

NATIONAL & LOCAL PLAN POLICIES AND GUIDANCE RELEVANT TO THIS DECISION:

National:
National Planning Policy Framework December 2023 (NPPF)
National Planning Practice Guidance (NPPG)

Local:

Tendring District Local Plan 2013-2033 and Beyond North Essex Authorities’ Shared Strategic
Section 1 (adopted January 2021)

SP2 Recreational disturbance Avoidance and Mitigation Strategy (RAMS)

SP7 Place Shaping Principles

Tendring District Local Plan 2013-2033 and Beyond Section 2 (adopted January 2022)
SPL1 Managing Growth
SPL3 Sustainable Design

PP13 The Rural Economy
PPL3 The Rural Landscape
PPL4 Biodiversity and Geodiversity

CP1 Sustainable Transport and Accessibility
DIl Infrastructure Delivery and Impact Mitigation

Supplementary Planning Documents
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Essex Coast Recreational Disturbance Avoidance and Mitigation Strategy SPD 2020 (RAMS)
Essex Design Guide
Biodiversity Net Gain Supplementary Planning Document June 2023 (DRAFT)

Local Planning Guidance
Essex County Council Car Parking Standards - Design and Good Practice

INFORMATIVES:

Positive and Proactive Statement:

The Local Planning Authority has acted positively and proactively in determining this application
by assessing the proposal against all material considerations, including planning policies and
any representations that may have been received and subsequently determining to grant
planning permission in accordance with the presumption in favour of sustainable development,
as set out within the National Planning Policy Framework.

Biodiversity Enhancements Informative:

In accordance with the Council's general duty to conserve and enhance biodiversity, you are
strongly encouraged to improve the biodiversity of the application site through appropriate
additional planting and wildlife friendly features. Suggested enhancements could include:

https://www.rhs.org.uk/wildlife/in-the-garden/encourage-wildlife-to-your-garden

Standard Informative 1: The Provisions of the Essex Act 1987, Section 13 (Access for the Fire
Brigade) may apply to this Development and will be determined at Building Regulation Stage.

Standard Informative 2: You are reminded that the carrying out of building works requires
approval under the Building Regulations in many cases as well as a grant of planning
permission. If you are in doubt as to whether or not the work, the subject of this planning
permission, requires such approval, then you are invited to contact the Building Control section
at Tendring District Council.

Standard Informative 3: If the development includes the construction of a new building on or at
the boundary of 2 properties, work to an existing party wall or party structure or involve
excavation near to and below the foundation level of neighbouring buildings, you are advised
that the provisions of the Party Wall Act 1996 may apply to this development. An explanatory
booklet concerning the implications of this Act is available online or from the District Council.

The attached notes explain the rights of appeal.
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NOTES FOR GUIDANCE

WHEN PLANNING PERMISSION IS REFUSED OR GRANTED SUBJECT TO CONDITIONS

APPEALS TO THE SECRETARY OF STATE

If you are aggrieved by the decision of your local planning authority to refuse permission for
the proposed development or to grant it subject to conditions, then you can appeal to the
Secretary of State under Section 78 of the Town and Country Planning Act 1990.

If you want to appeal, then you must do so within the set time frame as outlined below:

a. If this is a decision to refuse planning permission for a householder application, if you want to
appeal against your local planning authority’s decision then you must do so within 12 weeks of
the date of this notice. A Householder Appeal Form is required, available online at
https://www.gov.uk/planning-inspectorate

b. If this is a decision to refuse planning permission for a minor commercial application, if you want
to appeal against your local planning authority’s decision then you must do so within 12 weeks of
the date of this notice. A Planning Appeal Form is required, available online at
https://www.gov.uk/planning-inspectorate

c. If you want to appeal against your local planning authority’s decision on a development which is
not caught by a. and b. above then you must do so within 6 months of the date of this notice. A
Planning Appeal Form is required, available online https://www.gov.uk/planning-inspectorate

Appeals must be made using the relevant form (as detailed above) which you can get from
the Secretary of State at Temple Quay House, 2 The Square, Temple Quay, Bristol, BS1
6PN (Tel: 0303 444 5000) or online at https://www.gov.uk/planning-inspectorate. Please
note, only the applicant possesses the right of appeal.

The Secretary of State can allow a longer period for giving notice of an appeal, but will not
normally be prepared to use this power unless there are special circumstances which
excuse the delay in giving notice of appeal.

The Secretary of State need not consider an appeal if it seems to the Secretary of State that
the local planning authority could not have granted permission for the proposed
development or could not have granted it without the conditions imposed having regard to
the statutory requirements, to the provisions of any development order and to any directions
given under a development order.

If you intend to submit an appeal that you would like examined by inquiry then you must
notify the Local Planning Authority and Planning Inspectorate
(inquiryappeals@planninginspectorate.gov.uk) at least 10 days before submitting the
appeal. Further details are on GOV.UK.

ENFORCEMENT

If this is a decision on a planning application relating to the same or substantially the same
land and development as is already the subject of an enforcement notice, if you want to
appeal against your local planning authority’s decision on your application, then you must
do so within 28 days of the date of this notice.
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If an enforcement notice is served relating to the same or substantially the same land and
development as in your application and if you want to appeal against your local planning
authority’s decision on your application, then you must do so within 28 days of the date of
service of the enforcement notice, or within 6 months (12 weeks in the case of a
householder or minor commercial appeal) of the date of this notice, whichever period
expires earlier.
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